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CONCEPT NOTE
2023 African Union/NANHRI -Policy Dialogue

DATE/TIME: 15-17 MAY 2023 AT 0900HRS-1800HRS EAT (GMT+3)

VENUE:-AFRICAN UNION HEAD QUARTERS , MEDIUM CH, MULTIPURPOSE HALL ADDIS ABABA, ETHIOPIA

THEME: Championing A Human Rights Based Approach in the Implementation of the AfCFTA: The Role of NHRIs and  Key Stakeholders

About the Policy Forum
1. Inaugurated in 2017, the Annual Policy Forum on the State of the National Human Rights Institutions (NHRIs) in Africa is a joint initiative by the African Union Commission (AUC) Department of Political Affairs, Peace and Security (PAPS), the African Union (AU) Permanent Representatives Committee (AU-PRC), and the Network of African National Human Rights Institutions (NANHRI), supported by like-minded partners and stakeholders. The Forum is institutionalised as an annual platform aimed at fostering dialogue among key actors towards strategic collaborations and insights that inform policy decisions and lead to actionable steps with regard to implementation of human rights commitments in Africa.
2. The Policy Forum is convened within the context of the AU Human Rights Decade, declared by the AU Heads of State and Government in 2016. The Decade, operationalised by the AU Strategic Plan for the Promotion and Protection of Human Rights in Africa (2022-2031), intends to inculcate a culture of human and peoples’ rights in Africa, including strengthening collaboration among human rights institutions at national, regional, and continental levels. As such, the Policy Forum takes place annually at AUC in Addis Ababa, Ethiopia, attended by members of the African Union Permanent Representatives Committee, representatives of relevant AU and Regional Economic Communities (RECs) Organs, representatives of African NHRIs, representatives of relevant UN bodies, experts, academia, civil society organisations, media and development partners.
3. Guided by Article 3(h) of the AU Constitutive Act
 and Article 26 of the African Charter on Human and Peoples’ Rights (the African Charter)
, the Forum has over the years created a platform for strategic dialogue between NHRIs and AU Member States through the Members of AU-PRC. Specifically, it focuses on the implementation of recommendations to States for the establishment and strengthening of NHRIs in Africa, a key pillar in the AU Human Rights Decade. In this regard, 6 key areas related to NHRIs are continuously interrogated, namely: establishment and oversight, independence; financing; capacity; stakeholder engagement; and right-based service delivery and development. The Forum has also been leveraged as a platform for sharing best practices, capacity challenges/constraints and curation of policy recommendations for consideration by NHRIs, governments, regional networks, and development partners.
4. Currently, there are 46 countries
 in Africa which have established NHRIs and are members of NANHRI. Out of the 46 NHRIs, only 28
 hold A status accreditation, indicating that they are operating in line with the internationally agreed Paris Principles on the Status of National Institutions for the Promotion and Protection of Human Rights.

Context of the 2023 Policy Forum 
5. The year 2023 marks the 30th anniversary
 of the adoption of the Paris Principles by the UN General Assembly and the 42nd anniversary of the adoption of the African Charter. As such, the first day of the 2023 Policy Forum will be dedicated to taking stock of the status of African NHRIs, including a reflection on the achievements and challenges faced towards the attainment of the A Status. Reflections will also be held on the need to fast track the establishment of NHRIs where they don’t exist in accordance with the provisions of the African Charter; as well as to assess and forge a way forward regarding the operational challenges faced by Paris Principles compliant NHRIs. 
6. In addition, as the Africa prepares to commemorates the 60th anniversary of establishment of the Organization of African Unity on 25 May 2023, the AU Assembly of the Heads of State and Government at its 35th Ordinary Session held in Addis Ababa, Ethiopia adopted “Acceleration of AfCFTA Implementation” as the AU theme of the Year 2023.
 The AfCFTA is one of the flagship projects under the AU Agenda 2063 and a symbol of the African Renaissance, focusing on economic renewal of Africa. It is a long-term development strategy for transforming the continent into a global powerhouse, covering trade in goods and services, investment, intellectual property rights and competition policy. The AfCFTA envisages the creation of a single market with free movement of goods, services, capital and natural persons, as a way of promoting social and economic development in Africa. Adopted by the 10th Extraordinary Session of the Heads of State Assembly in Kigali Rwanda on 21st March 2018, AfCFTA entered into force on 30th May 2019
 and trading under the AfCFTA started officially on 1 January 2021. The AfCFTA has been so far signed by 54 and ratified by 44 AU Member States respectively.
 In contrast, the Protocol to the Treaty Establishing the African Economic Community Relating to Free Movement of Persons, Right of Residence and Right of Establishment has so far been ratified by 4 Member States only. 

7. The AfCFTA has been rightfully applauded for the many gains that will result given its implementation. For instance, trading under AfCFTA officially began on January 2021, opening up a new market that is projected to have a Gross Domestic Product (GDP) of $3.4 trillion and serving 1.3. billion people across the continent while having the capacity to alleviate the lives of approximately 30 million Africans by lifting them out of extreme poverty
. There is palpable and tangible hope that the AfCFTA will improve on the livelihoods of millions of Africans, through the creation of jobs, alleviation of poverty and the subsequent promotion of equality. 
8. However, there is growing concern that the AfCFTA design processes, negotiations and now implementation have been largely exclusive, opaque, and shrouded in secrecy, with little or no space for the involvement of critical stakeholders whose interests are implicated. More importantly, these processes have paid minimal attention to the human rights implications AfCFTA, which are likely to be significant in all spheres of African citizens life. As such, the remaining 2 days of the 2023 Policy Forum will be dedicated to interrogating the human rights implications of the AfCFTA, including a reflection on the role human rights actors, including NHRIs can play in mainstreaming human rights in the AfCFTA processes
Rationale of the 2023 Policy Forum 
9. Strong and functional national institutions, including human rights institutions such as NHRISs are key in the sustenance of African’s democratic governance. As recognised by the AU Agenda 2063, Aspiration 3
, human rights protection and promotion remains a universal benchmark for democracy; with capable institutions considered as enabling factors. The is a growing trend world over, including Africa where many democracies appear to be backsliding, where some governments seem to be deliberately weakening independent checks on their powers, suffocating criticism, dismantling democratic oversight, and ensuring their long-term rule, with negative impact on people’s rights. It is therefore premised on this that the 2023 Policy Forum will focus, in part, on advocating for the establishment of NHRIs where they do not exist and strengthening the capacities of those that exist to sustainably promote and protect human and peoples’ rights in Africa through the Paris Principle lens. 
10. On the other hand, given the human rights implications that trade agreements like AfCFTA come with, including the impact on the right to development, the role of human rights actors, including NHRIs in the negotiation and implementation processes, especially at the national level cannot be overemphasised. However, while human rights actors such as NHRIs and Human Rights Defenders are uniquely placed to advise States on their obligations to conform to regional and international human rights standards, they often lack the requisite capacity, resourcing and political good-will deliver on this mandate. It was based on this realisation that NANHRI with support from the German Development Cooperation through the GIZ implemented project on Strengthening Good Governance and Human Rights in Africa undertook to implement a project that among other things builds capacities of regional and national human rights actors, including NHRIs and Civil Society to meaningfully contribute to the implementation of the AfCFTA. The initiatives under the project are aimed at ensuring that AfCFTA processes are transparent, inclusive, participatory, and human rights compliant. They focus on facilitating the mainstreaming of a human rights-based approach to the AfCFTA implementation, embedding the principles of participation, legality accountability, empowerment, non-discrimination, international cooperation, and solidarity, as well as leveraging Business and Human Rights policies.
11. The need to mainstream human rights in the implementation of the AfCFTA has been reified in the Resolution of the Fifth Forum of African National Human Rights Institutions to the 73rd Ordinary Session of the African Commission on Human and Peoples Rights “A Human Rights Based-Approach to the Implementation and Monitoring of the African Continental Free Trade Area Agreement”
 whose recommendations were adopted by the ACHPR in “Resolution on a Human Rights-Based approach to the Implementation and Monitoring of the African Continental Free Trade Area Agreement - ACHPR/Res.551 (LXXIV) 2023.”

12. As a result, and leveraging the AU theme of the year, the 2023 Policy Forum will be convened under the theme, “Enhancing the Capacities of Human Rights Actors to Participate in the Acceleration of AfCFTA Implementation”. In this regard, the 2nd and 3rd day of the Forum will be dedicated to providing a platform for further capacity building of human rights actors, including NHRIs, AU Organs and RECs on their role in mainstreaming human rights in the AfCFTA processes. This will ultimately contribute to AU’s ongoing initiatives to support Member States’ efforts towards the development and implementation of National Action Plans on Business and Human Rights.
Objectives 

13. The main objective of the Policy Forum is on one hand to advocate for the establishment and sustenance of strong NHRIs, and on the other hand, to create a platform for  enhancing interactions and engagements between NHRIs and AU, including its relevant organs, in particular the PRC, PAPS, the Department of Economic Development, Trade, Industry, Mining (ETIM), the African Commission on Human and Peoples’ Rights, the AfCFTA Secretariat, and RECs, towards improved monitoring and identifying potential human rights impacts of AfCFTA, in addition to reinforcing compliance and adherence to human rights standards. Specifically, the Policy Forum is intended to:
a. Provide a platform for engagement between NHRIs and AU Organs, including PRC to reflect in the status of NHRIs in Africa; 
b. Create awareness about AfCFTA and its potential human rights implications through the human rights-based approach to development lens, focusing on the intersecting trade, social and environmental impacts;

c. Strengthen the capacity of regional and national human rights actors to engage and contribute to an inclusive and equitable AfCFTA and identify mechanisms through which these actors can engage and meaningfully contribute to ensuring that the implementation of AfCFTA is human rights compliant; and

d. Interrogate the interlinkages between free movement of goods and services and free movement of persons in Africa, with deep reflections on the status of the AU Protocol on Free Movement of Persons; and 

e. Provide a platform for the official launch of the NANHRI Baseline Assessment and Stakeholder Mapping of National Human Rights Institutions’ and Other Actors’ Involvement in African Continental Free Trade Area (AfCFTA) processes, the Guiding Framework on Mainstreaming Human Rights in the AfCFTA Processes; and IHRDA Study and Toolkit on the Role of Human Rights Defenders in Mainstreaming Human Rights in AfCFTA Processes. 
Expected Outcome
This Forum is expected to contribute to the improved capacity of NHRIs and AU policy organs to influence implementation of regional human rights commitments within the context of the theme of the year and the AU Human Rights Decade.
Methodology
The Forum will entail presentations, moderated panel and plenary discussions, as well as breakout sessions. The deliberations of the Forum will be conducted with simultaneous interpretation facilities in Arabic, English, French, Portuguese and Spanish.
Venue, Format & Date
The three-day Policy Forum will be held in a physical format at the African Union Commission in   Addis Ababa, Ethiopia from 15-17 May 2023. 
Participants

Participants will be drawn from:

· Members of the AU-PRC;
· African NHRIs; 
· AUC Departments: PAPS ETIM;
· AU Organs - ACHPR, ACERWC, African Court, ECOSCOCC, APRM, AUDA-NEPAD;
· The AfCFTA Secretariat;
· Human Rights Defenders and African Civil Society Organizations Networks;
· Relevant United Nations bodies;
· Academics;
· Representatives of selected Affected Groups/Right holders;
· Development partners; and
· Members of the Media

Partnerships
The Policy Forum will benefit from the financial and technical support from German Development Cooperation through the BMZ supported GIZ Project on Strengthening Good Governance and Human Rights in Africa – AGA and the Raoul Wallenberg Institute for Human Rights and Humanitarian Law (RWI).
.
Contacts:
NANHRI: Deborah Nyokabi , Program Officer dnyokabi@nanhri.org
NANHRI: David Barissa, Senior Program Officer dbarissa@nanhri.org 
AUC: Ikubaje John, Senior Political Officer, GbodiJ@africa-union.org
AUC: Seraphine Kando ,  Senior  Human  Rights Specialist  kandos@africa-union.org 
ACHPR: Abiola Idowu-Ojo, Senior Legal Officer  Idowu-Ojoa@africa-union.org 

� According to Article 3 (h) of the AU Constitutive Act, one of the objectives of the Union is to promote and protect human and peoples’ rights in accordance with the African Charter on Human and Peoples’ Rights and other relevant human rights instruments.


� Article 26 of the African Charter on Human and Peoples’ Rights provides that States have a duty to guarantee the independence of the Courts and shall allow the establishment and improvement of appropriate national institutions entrusted with the promotion and protection of the rights and freedoms guaranteed by the Charter.


� These include the NHRIs of Algeria, Benin, Burkina Faso, Burundi, Cameroon, Cape Verde, Central African Republic, Chad, Comoros, Cote D’Ivoire, Democratic Republic of Congo, Djibouti, Egypt,


Ethiopia, Eswatini, Gabon, Gambia, Ghana, Guinea Bissau, Guinea Conakry, Kenya, Liberia, Libya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, Mozambique, Namibia, Niger, Nigeria, Republic of Congo Brazzaville, Rwanda, Senegal, Sierra Leone, South Africa, South Sudan, Sudan, Tanzania, Togo, Tunisia, Uganda, Zimbabwe, and Zambia. See more here  � HYPERLINK "https://www.nanhri.org/members/" �https://www.nanhri.org/members/� 


� These are the NHRIs of: Benin, Burundi, Cameroon, Côte d'Ivoire, Democratic Republic of Congo, Egypt, Ethiopia, The Gambia, Ghana, Kenya, Liberia, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, Namibia, Niger, Nigeria, Rwanda, Sierra Leone, South Africa, Tanzania, Togo, Uganda, Zambia, and Zimbabwe. See more here � HYPERLINK "https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/StatusAccreditationChartNHRIs.pdf" �https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/StatusAccreditationChartNHRIs.pdf� 


� Principles relating to the Status of National Institutions (The Paris Principles) adopted on 20th December 1993 by General Assembly Resolution 48/134 � HYPERLINK "https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris" �https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris� 


� � HYPERLINK "https://ganhri.org/30th-anniversary/" �https://ganhri.org/30th-anniversary/� 


� � HYPERLINK "https://au-afcfta.org/wp-content/uploads/2023/02/Statement-on-the-Theme-of-the-AU-for-the-Year-2023_Final-version.pdf" �https://au-afcfta.org/wp-content/uploads/2023/02/Statement-on-the-Theme-of-the-AU-for-the-Year-2023_Final-version.pdf� 


� � HYPERLINK "https://au.int/sites/default/files/treaties/36437-sl-AGREEMENT_ESTABLISHING_THE_AFRICAN_CONTINENTAL_FREE_TRADE_AREA.pdf" �https://au.int/sites/default/files/treaties/36437-sl-AGREEMENT_ESTABLISHING_THE_AFRICAN_CONTINENTAL_FREE_TRADE_AREA.pdf� 


� � HYPERLINK "https://au.int/sites/default/files/treaties/36437-sl-AGREEMENT_ESTABLISHING_THE_AFRICAN_CONTINENTAL_FREE_TRADE_AREA.pdf" �https://au.int/sites/default/files/treaties/36437-sl-AGREEMENT_ESTABLISHING_THE_AFRICAN_CONTINENTAL_FREE_TRADE_AREA.pdf� 


� � HYPERLINK "https://au.int/sites/default/files/treaties/36403-sl-PROTOCOL%20TO%20THE%20TREATY%20ESTABLISHING%20THE%20AFRICAN%20ECONOMIC%20COMMUNITY%20RELAT....pdf" �https://au.int/sites/default/files/treaties/36403-sl-PROTOCOL%20TO%20THE%20TREATY%20ESTABLISHING%20THE%20AFRICAN%20ECONOMIC%20COMMUNITY%20RELAT....pdf� 


� https://www.un.org/africarenewal/magazine/january-2021/afcfta-africa-now-open-business


� Agenda 2063 Aspiration 3 provides for “An Africa of Good Governance, Democracy, Respect for Human Rights, Justice and the Rule of Law”.


� � HYPERLINK "https://www.nanhri.org/resolution-5th-nhris-forum/" �https://www.nanhri.org/resolution-5th-nhris-forum/� 


� � HYPERLINK "https://achpr.au.int/en/adopted-resolutions/resolution-human-rights-based-approach-implementation-monitoring-achprres551" �https://achpr.au.int/en/adopted-resolutions/resolution-human-rights-based-approach-implementation-monitoring-achprres551� 
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